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RE:  Oath of office for Board service 

 

A question has recently arisen concerning the effect failure to take the oath of office may 
have on the ability for a person to assume office and serve as a Board member. I.C. 33-501 is 
clear that it is not the oath of office that allows a person to assume the office to which they were 
either elected or appointed. It states: 

 
Each trustee shall qualify for and assume office on January 1 next following his 
election, or, if appointed, at the regular meeting of the board of trustees next 
following such appointment. 
 
The oath of office is not administered until after the individual has been qualified and 

actually assumes the office. Section 33-501 provides, “At the first meeting after a trustee 
assumes office, an oath of office shall be administered to the trustee.” Based upon these statutory 
provisions it is my opinion that the oath of office is not a prerequisite to being a valid qualified 
voting member of the Board. 

 
The question is if the oath is not necessary to assume the office than why is the term 

“shall” used for the oath? The logical conclusion is that the oath is the mechanism whereby the 
individual agrees to serve under the terms and conditions set out in the language of the oath. It is 
an affirmative statement by the Board member, after the election or appointment that they will in 
fact serve in the office. 

 
With respect to Board member St. Michell, she was originally appointed in 2014 to 

complete a term that expired in 2015. At that time she took the oath of office. She presented all 
of the necessary documents to run for an additional term which would begin on July 1, 2015 and 
no one ran against her. Under the statute she was declared the winner before the actual election 
and continued to serve. She was present at the July 2015 Board meeting when Mr. Winkle was 
sworn in as a Board member. All of the then existing Board members recognized her as a 
continuing  Board member and by inadvertence no one thought that she needed to retake the oath 
of office. Since that time she has served as a duly qualified member of the Board of Trustees. 

 
In an effort to satisfy the apparent need to recite the oath of office at the first meeting 

after she assumed office for her current term it is suggested that at the next Board meeting she be 
given the oath and that the Board pass a resolution setting out that the oath is effective as of the 
first meeting after Ms. St. Michell assumed office for her current term of office. 



 
I find it interesting to note that at every Board meeting the members of the Board Pledge 

Allegiance to the Flag. The essence of the Pledge is similar to an oath of office and one could 
conceivably conclude that the Pledge stated by Ms. St. Michell at the first meeting after she 
assumed office in 2015 is equivalent to an oath of office. The statute does not set out what the 
oath needs to be or include only that the oath of office is administered to the trustee who has 
assumed office. 

 
To assert that the oath is required to be a valid trustee is a form over substance argument. 

The substance is that all trustees assume office and serve for a period of time before the oath is 
given. Failure to take an oath should not be the basis for disqualifying someone as a trustee. 

 


